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- GEN ERAL CONSIDERATIONS

The seltlement of disputes occupies. a paiticular impotlance ol the

This is due to the fact that the lilernational soclety

International level _ _
is composed of equally sovetcign stales iatic uues no[ihclede aly
cct the inlcrnatiohﬁl

supra- national authorily to guaranlce atid prol

lepality.

e wel lnown facl; the seltlement of dispules lids

In addition lo
. [ . ] 1
altention as far as hiletnational cominelcld

iceently acquired special
dizputes are concerned .

. [}
e national level, whicli is

I fact the policies of economic reform on (
ards matket

“parl ol an overwhelming phenomend of lrapsition low
“economy, have been accompanicd by the plobalization of trade .

The lepal basis which  tellects this mdjor tansformation is the
creation of the Wotld Trade Organizatiof (WTO)aud all e thajot

commetcial agreciments which it covers .

al insttuments ate the mait tools ol establishment aitd
Srotection of a new mullilateral trade system . The balance, if ot the
axistence of (his system depends o a large exlent on Uic elliciency of
he dispule scttlement dispositions and meclanisms of this multilateral

These new leg

(rade syslem .

i faci, the more (rade is liberalized, the morc transhational it
Transactions  and. eventual disputes  have therefole
increasingly a foreign clement. This is why tules ol setlletnent of
international commercial disputes are ol snhanced fmpotlance, alid
this is why atbitration in particular has known a sleady increase anhd
selllement in the last two

hecomes.

proliferation among means ol dispule

decades.



To putthe question of arbilration in jts protier and global context, olié
has to note that globalization of economy dud liberalization of {rade
cannot - be - considered in  isolation front' the overall evolution of
himankind by the beginning of the twenly first century. '

This  evolution  can  be summarized, in two fundamental
transformations : the first one is tlic extrémely quick and impressive
lechnological advances achieved in almostall fields of human aclivity-
and, secondly | thetunprecedented progress in the Geld of transport
and-communications in particular,

These facts " created a situation in which more people deal more
: = 3 - b . . ‘
requently with different people. The hotfon ol difference , in itself,
became much more relevant and mucly inore telative .

Itis o well established fact that dispules ate not always the result of
contlict of interests. Very often displites are equally the product of
coltural paps. ‘These gaps are manifested by differcnces in the
ppraisal of  basic  values, conflicting sels of priorities,
misunderstandings based on differences of linguistics perceplions and
' the density of educational backgrouhls. ‘

e situation  so identified does not only give tise (o a cullural
problem bul also a fegal one. Simply because the conduct ol ajudge
or-an atbitrator may thus, even m'ldlefibei'élly, adversely aflect the
principle of equal (reatment of {fe patties. In other terms, the
requirement of neutrality should not be reduced to the elements of
mdiscrimination, impartiality and independence.

[ 55 therefore logical (o conclude it al{érnative dispute resolution
means (ADR) in general and arbilration i1 particular provide a mote
tppropriate tool of dealing with the prowlng cultural dimension of
dispute settlement '

What T think to be the present trend and {i,e direction of evolittion is
precisely that the more arbitiation is used and practiced the more
tniversal arbitration cullure wil| develop. This is precisely the role of
internationally  oriented forums like the Cairo Centre for International
Commercial Arbitration.




I1 - A BRIEF HISTORY OF THE CAIRO CENTRE

January 1978: The decision of the 19" Session of the Asian Aftican Legal -

Consultative Committee (AALCC), which includes 44 Asian and African
States', o establish  several arbitration centres” within the Afro-Asian

(‘ountries, where Cairo Centre being one of the selected locations.

January 1979: The signing of an agreement between the Committee and the
Lgyptian Government for the establishment of the Cairo Centre for an
experimental period of three years. It was decided that the Centre’s Rules

would be the UNCITRAL Rules.

the Pevplian Government for the permanent functioning of the Cairo

Centre,

December 1987: The issnance of the headquarler agreement between the
AALCC and the Egyptian Government which guarantee for the Cairo
Centre all the privileges and immunities of *“dependent international
organizations in Bgypt. The Egyptian Peopie’s Assembly ratified the
agrcement on December 29, 1987 and the president of the Republic
endorsed it by the presidential decree No. 399/1987.
?

July 1989: The conclusion of an agreement between the AALCC and thie
Feyvptian Government for the permanent financial and organizational

structure arrangements of the Cairo Centre.

The members of the Committee are: Egypt, Bangladesh, China, Cyprus, Gambia, Ghana, India,
Indonesia, Tran, Traq, Japan, Jordan, Kenya, North Korea, South Koiea, Kuwail, Libya, Malaysia,
Manritins, Mongolin, Mynmar, Nepal, Nigeria, Oman, Pakistan, hilippines, Qatar, Saudi Arabia,
Senepal, Sterra Leane, Singapore, Somalia, Sii Lanka, Stale of Palestine, Sudan, Syria, Tanzania,
Fhaitaned Torkey, Uranda, United Arab Fmirales, Yemen Arab Republic, Botswana is an associate
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technical expertise.

IIL- THE ROLE OF THE CAIRQ CENTRE IN SETTLING
DISPUTES OF INTERNATIONAL TRADE AND INVESTMENT

The Cairo Regional Cenlre for Internatiohal Commercial Arbitralion

(hereinalter the Cairo Centre) is an indeoendent non-profit making
inlernational organization. Its leading tole dims at contributing to, and
enriching (he progress of economic development in both Asian and

African Countries. In this regard, specialized services arc being

conslantly and consistently provided to prevent or help scltle

“international trade and investment disputes, through fair operations of

expeditious and economical procedures. This constitutes a wholly

“integral dispute-resolution mechanism which employ various cllcclive

processes of arbitration. It implies also other Alternative Dispute
Resolution  techniques (ADR) such as cnnciliation, mediation and

¢
R * 1 i Al
I'he scope ol services offered by the Caito Centre cnconmpasses the

following:

e [incouraging resort to arbilration o seftle investment and trade
dispules in the region.

e Encouraging resort (o arbitration accotding to the rules of Uniled
Nations Commission on International Trade Law (UNCITRAL).

e Providing advice to parties to intetnational commercial and
investment conlracts, with regard (o drdfting these contracts and in
the field of dispute prevention activities.

e The promotion of arbitration and other ADR techniques in the
region, through the organization of | international conferences and
seminars as well as the publication of researches scxvmgj both the
business and legal communities.

e The preparation of international arbitrators and legal scholars from
the region by organizing training programs and seminars through
the Cairo Centre's Institule for Arbitration and Invesiment.

o Coordination wilh, and provision of assistance to existing arbitral
institutions particularly those within the region.

e Providing Ad Hoc arbilration with necessary technical i
administrative assislance.

e Rendering assistance [or the enforcement of arbitral awards.




o Developing a comprehensive library and data bank in Arabic, English
and T'rench addressing matters of trade, investment and commercial
dispute resolution laws, rules and techniques.

The UNCITRAL Rules which aré applied by the Cairo Centre, ate
distinguished by their flexibility in the arbitration procedures as they.
provide the parties the freedom to choose the arbitrators, the arbitration ~

location, hL arbitration language, the rules of plocedmes and the

applicable law. -

Some few provisions were added to the Ru es-of the Centre to cope with

the development that occurred in modern L,ontxacts and modern arbitration
requirements. . Between which is the provision including the tules of
appointing arbitrators ingulti party arbitration if the parties fail to agree on
it. These provisions are effective January 1, 1998.

International (rade and investment disputes aré to be settled peacefully
mder the Cairo Centre’s Rules of Arbitration; Conciliation, Mediation,
Technical Expertise, Mini Trials or Claim Review Boards. It is worth
mentioning that beside these traditional means some new systems and
developments are expecied to occur in this field. The most important of
~lhese new systems and developments are the Dispute Settlement Body
(DS13) established within the World Trade Organization (WTQ) applyihg
the Dispute Seltlement Understanding (DSU) established under the
Urupuay Round of 1994 and the Marrakech agréement. The Cairo Centre is
preparing itsell to cooperale to realize the objective of dispute settlement in

this regard.

Morcover, the partnership agreement held or to be held between the
Furopean Unily and countries of the area include some provisions for
dispute settlement. The general principles of settling disputes in this regard
are provided for in articles 78, 79, 80 and 81 of the agreement between
Morocco and European Unity, and Articles 78, 79, 80 and 81 of the
apreement between Tunisia and the European Unity. Also Articles 67, 68,
09 and 70 of the agreement between Israel and the European Unity include
the same principles. It is expected that the rules of disputes settlement in
the agreement between Egypt and the European Unity will be the same.
The Centre is prepared o take its part to cooperafe in this regard.



- Atbilration

|
i

CThe numbdr of the
have  just lreached 117 cases
conflidence ‘and the ouistanding perforance of the Cairo Cent

arbitralion cases registered with the Cairo Cenlle
This huniber reflecls the increasihp,
re in the

field of dispule scltlement. 1t is worth nolitig here that the arbitralion

clause for (he Cairo Ceulte has been included in thousands of
international contracls concluded in the Iégion (o sellle any possil lo
disputes before the Cairo Centre and aceording (o ils rules.

‘The Cairo Cenlre maintdins a list of local ddd international arbitiaots.
The list contains the names of eminent jurists, judges, engineers and
“diplomals and other qualilied persons {rom which the parlics niay
-select their arbitrators. I this regard, the Cairo Centre asks the
dilferent bodies to nowminale the nanles ol experienced and qualificd
personnel to be included in its panel. The nominces undeigo
tigorous  sclection proceduscs at the end of awhich only the os
outstanding oncs are added o the list o arbitrators,

e Role of the Cenfre as an Appointig Autliority :
- Whenever the Cairo Cenlre is selected ag an appeinting authorily il
uses (he list-procedures, in appointing sole atbitralors, menibers ol
arbittal liibunals or chaitmen upon request by one of the partics.
Communicating an identical list to both pattles containing names from
the Centre's list ol arbileators, (he Cenlre t¢tjuests cach parly (o relutn
the list after having deleled objecled-againgt names and numbered (e
remaining  names in order of preferenct, The Centre abids stiictly
willh the conditions provided for in the UNCITRAL Rules, espacialy
//lu le 6/ 4 Wh[t,h provides (hat “ b making the appoiniment, the
n/)pmnnng autlhority shall lrave regar d 1o such considerations as are
!.rf(c/p lo sccure the appoinfment of an Itndr'pc'nrlcuf and mrjunrm/

arbitrator and shall take into

appoiating an arbitrator of a nationality ofller than the nationalities of

the parties.” 0

2 - Conclilialion ,
In March 1990, the Cairo Cenlie adopled the Conciliation Rules ol

the United Wations Commission on Inlernational Trade Lasw
P (UNCTTRAL). These rules aiin Lo save (he parlies' time and moncy

account .as well the advisability of



during the seltlement of any commercial and economic disputes which

may arise between them.

1" the parties fail to settle their disprite through conciliation, then the
arhitration procedures are commenced, or tesumed, until the dispute

pels sellled.

In a number of cases, (he Director of the Cairo Centre was asked by
(he partics sometimes before and other times after the commenceinent
of arbitration  procedures, to refer the dispute to the conciliation

procedures.

3 - Medjation.:.

1he Rules of Mediation were adopted by the Cairo Centre in 1990.

Although both mediation and conciliation share some common
concepts, yel the mediation procedures do differ. The mediator, unlike
the conciliator, docs not always meet with both parties togethet, but
meets somelimes separately with each of them in an attempt to reach a
satisfactory reconciliation. The patties ~ would, not be completely
obliged to consider and follow the mediator's recommendations
despite their previoustagreement to do so. '

| e mediator must be a person with a persuasive talent and must have
cnough experience in the field of dispute subject to be able to collect
the necessary information and to negotiate with the parties. His role is
to bridge the gaps between the parlies viewpoints and (o eliminate
psychological and bureaucratic batriers twhich are often the direct

cause of the dispute.

The type of mediation depends on several factors such as the nature
and place of the dispute. Positive mediation may include long debates
and negotiation in order to seltle the dispute, but on the other hand
mediation could be limited o reporting information and giving
recommendations which may help the patties to settle their dispute. In
this regard, the mediator has to be aware of the cultural background of
the partics and of their interests in order to seek the optimum means

for settling the dispule.



4 - Technical LExpertise:;

The Cairo Centre issued its Rules of Technical Expertise in the same
year it issued the conciliation rules ,i.e. 1990. As the United Nalions
Commission on International Trade Law (UNCITRAL) had not set
model rules for technical expertise, . the Cairo Centre in this concern
decided (o adopt the most effective’and suitable rules applied by the
international arbitration organizalions to be its rules for techuical

expertise.,

The Centie expects the rules of lechnical expertise to become move
Javorable to the disputing parties specially. in technical disputes, since it
could substantially save the parties’ time and money when compared with

other mezns .

The Cairo Centre is in the process of updating its panel of technical expeils
. In this regard the Cairo Centre inviles the personnel who posscss (he
hecessary practical and academic qualificatiors, to nominate themselyes i)

the panel .

3= Mini Trials

This means was applied for the first lime by the American Arbitiation
Association and followed by the Zurich Chamber ol Commerce. Like tli
other ADR means, it aims to minimize the cos and time spent in settling
trade and investment disputes as well as their 3ubsequent complication: .

In-a Mini Trial, the dispute is referred to a three-member tribunal. Bach o1
the disputed parties appoints one of s qualified top management officials
as a member  of the teibunal, and then the twg members select a chairman
for the tibunal. If the two appointed members fail to agree on a chairtun,
a neutral party, c.g. one of the arbitration centies or chambers of commerce
agreced upon by the parlics, makes the appoimment‘.

The (ribunal is then expected to propose a plan for the scttlement ol e
dispute. In case the two members fail (o reach an agreement on a plan, the
chairman takes the responsibility of designing a plan by himself .



Ihe patlies are not to resort to any judicial or arbitral procedures duting
the mini trial. They are also not obliged to accept the dispute settlemetit

plan proposed by the tribunal .

Neither one of thc two parties is '1llowed to use any information or
cvidence reached (o during the mini trial dgainst the other party in aity
jndicial or arbitral procedures . It is expected that Mini Trial will become

more preferable  to disputed parties, especially the private sectot

companies, since it prolects the parties’ interests and confidential

information.

6 - Claims Review Boards

This means is mostly applied in settling;disputes arising from construction
contracts. A three- member board is fotmcd at the beginning of the piOJcct
Two members are to be appointed : orie by the contractor and anothet by
the owner, the two mcml)ers then select a chairman for the board.

Jiach 1110:111)(::' ol the board receives a complete set of documents including
a copy ol the contract, the job schedule, minutes of the meelings between
the parties and the work progress reports:

The board reviews any claim delivered by the contractor or any
modifications requested by the owner and then issues its recommendations
which are not obligatory for the parties .

This means has the advantage of seltling iinor dispules right in their
infancy  since the members of the board are rormally well acquainted with
all the details of the contract and thus can help the parties to put off any
dispule or controversy beflore ils gels escalated..'



[V - THE ELECTRONIC INFORMATION SYSTEM

Due to the multiplicity of the services and means provided by the Cairo
Centre to settle international trade disputes, it became a necessity 10
support these services -with an advanced and up-to-date information
system which guarantees that the users, researchers and disputing partics
obtain the relevant information in an efficient and smooth manner.

Accordingly, the Cairo Centre established its data bank to storc
information - in Arabic, English and French - concerning international
trade and investment. This includes legislation, awards, international
conventions and arbitration rules from the various countries of the world.

This service is not limited to the parties in the cases before the Centre, its
scope is wide enough to include legal researchers and academics from the
Afro-Asian Region specially in the field of peaceful settlement of
international commercial disputes.

In this regard, the Cairo Centre has started an ambitious project Lo
establish a comprehensive Datu Bank.

The Cairo Centre is eventually in the process of modernizing its systcim
by replacing the old hardware with more recent and efficient units.
Although this will be quite costly, but it will definitely be worthwhile.
The new system will allow the Cairo Centre to communicate and to be
linked to international networks in order to obtain the most up-to-daic
information from commercial and business sources.

V - THE CENTRE'S INSTITUE FOR
INVESTMENT AND ARBITRATIION
: (]
In 1989, the Cairo Centre established its Institute for Investment and
Arbitration (the Institute) to further encourage the resort to arbitration and
other ADR means, and also to create a new caliber of trained international
arbitrators and lawyers in the Afro-Asian Region.

The Institute is now responsible for the organization of international
conferences, seminars and training programs in order to provide lawycrs.
law practitioners and businessmen the opportunities to get exposed to the
latest styles in settling international trade and investment disputes. In the
recent programs several topics were presented such as: dralting



international contracts, arbitration procedures, preparation of arbitration
awards, enforcement of arbitral awards and statement of claims.

The Institute is also responsible for the Centre's publications such as
booklets, periodicals and newsletters.

The following is a brief report about the most successful international
conferences and seminars that were organized by the Cairo Centre:

1. The International Conference on “International Commercial
Arbitration”  organized jointly with the United National
Commission on International Trade Law (UNCITRAL), Cairo,
January 20 — 22, 1986.

2. The International Conference on “International Commercial
Arbitration and the encouraging and Protection of Investments in
the Afro-Asian Region”, Cairo, January 26 — 28, 1988.

3. The International Conference on “The European Unity and its
Impact of the Arab Countries’ Economy”, Cairo, January 11 and
12, 1992.

4. The First International Congress on “the International Federation
of the Commercial Arbitration Institutions”, Cairo February 21 and
22,1992,

5. The International Conference on “International Commercial and
Maritime ~ Arbitration”, Cairo, October 11 — 13, 1992 and
Alexandria, October 14 — 15, 1992. _

6. The International Conference on “Recent Developments on
International Construction Contracts”, Cairo, April 18 — 20, 1993.

7. The International Conference on “The New Egyptian Law on
Arbitration”, Cairo, September 12 and 13, 1994.

B. The International Conference on “Recent Trends on
[nternational Maritime = Arbitration”, Alexandria, 14 and 15
September, 1994,

9. The International Conference on “Reforming and Modernizing
Procurement Rules in Developing Countries”, Cairo, January 29 —
31, 1994.

T0. The second International Conference on “The European Unity
and its lmpacts on the Arab Countries’ Economy”, Cairo, October
15-17, 1994,

11.The International Conference on “The Laws and Rules of
Goods, Construction and Services Procurement”, Cairo, September
17 and 18, 1995.
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12.The International Conference on “Settlement of Energy,
Petroleum and Gas Disputes”, Cairo, November 18 and 19, 1995.

13.The Seminar on “Recentr Developments on FIDIC Contracts”,
Cairo, January 10 and 11,.1996.

14.The International Conference on “International Construction and
Services Contracts”, Cairo, March 17 — 22, 1996.

15.The third International Conference on “Economic Relations
Between the Arab and European Countries, The Euro-Arab
Partnership Agreements”, Cairo, September 22 and 23, 1996.

16.The International Conference on “Characteristics of Maritime
Arbitration”, Alexandria, September 30 to October 2, 1996.

17.The International Conference on “Build, Operate and Transler
Contracts (BOT)”, Hurghada, October 22 — 24, 1996.

18.The International Conference on “Recent Trends in the Laws of
International Trade and Investment”, Cairo, December, | — 4, 1990.

19.The International Conference on “Settlement of Build, Operate
and Transfer Contracts Disputes (BOT) by Arbitration and Other
ADR Techniques”, Cairo, April 8 — 12, 1997.

20.The International Conference on “International Commercial
Arbitration”, Beirut, Lebanon, August 4 — 7, 1997.

21.The International Conference on “Build, Operate and Transler
Contracts (BOT), September 7 -9, 1997,

22 The International Conference on “Settlement of International
Maritime Disputes”, Alexandria, October 14 — 16, 1997.

23. The International Conference on “Arab Arbitration Institutions”,
Cairo, November 23 — 25, 1997. '

24.The International Conference on “Rules of International
Procurement”, Aswan, February 11 and 12, 1998.

25.The International Conference on “Licensing in Intellectual
Property and the Settlement of its Disputes”, Cairo March 9 and
10, 1998. '

26. The International Conference on “Recent Trends in Qil and Gas
Agreements, Financing the Infrastructure Projects and the Peaceful
Settlement of Disputes”, Hurghada Hilton Plaza, May 20 and 21,
1998.

27.The Seminar on “Settlement of Banking Disputes” held on June
21, 1998 in the premises of the Centre.



B— 7)‘515171'17;3 Programs .

1. The Training Program on “International Commercial Arbitration”
jointly with IDLI, Cairo, November 13 — 24, 1988.

2. The Training Program on “International Commercial Arbitration”
jointly with Jeddah Chamber of Commerce and Industry, Jeddah,
Saudi Arabia, November 6 — 18, 1989.

3. The Training Program on “International Commercial Arbitration”
jointly  with the Arab-German Chamber of Commerce, Cairo,
December 6 — 12, 1989.

4. The Training Program on “International Commercial Arbitration”
Jointly with AAA and LCIA, Cairo, February 19 — 28, 1990.

5. The Training Program on “International Commercial Arbitration”
jointly with the Arab-German Chamber of Commerce, Konrad
Adenauer Association, Cairo, November 4 — 12, 1990.

6. The preparatory Training Program on “Construction Contracts”
jointly with Euro Conference, Cairo, October 5 and 6, 1991.

7. The Training Program on “International Construction Contracts”
jointly with Euro Conference, Cairo, October 7 and 8, 1991.

8. The Training Program on “International Commercial Arbitration”
Jomntly with King Fahd University for Petroleum and Minerals,
Dhahran, Saudi Arabia, November 16 — 21, 1991.

9. The Training Program on “International Maritime Arbitration”,
Alexandria, Octobet 1992. :

10.The Training Program on “International Commercial Arbitration”,
Cairo, December 12 — 22, 1992.

11.The Training Program on “International Maritime Arbitration”,
Alexandria, April 21 — 25, 1993.

12.The Training Program on Arbitration was held jointly with the
London Chartered Institute of Arbitrators (CIArb) and was divided
into two levels. The ordinary level lead to the membership of the
[nstitute and the advanced level lead to its fellowship. The program
was held in the Nile Hilton Hotel from June 12 to 18, 1995.

13.The Training Program on “Evaluation of International Trade
Contracts” jointly with the French Agency for Culture and Technical
Cooperation, Cairo, December 9 — 21, 1995.

14.The Training Program on “Recent Development in FIDIC
Contracts™ jointly with the Arab Contractors Co., Cairo, January 15
and 16, 1996.

15. The Training Program on “Arbitration in International Construction

G Contracts” jointly with the American Arbitration Association, Cairo,
May 22 and 23, 1996.
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16.The Training Program on “Commercial and Construction
Arbitration” jointly with the Military Justice Department, Ministry of
Defence, Cairo, February 16 — 24, 1997.

17.The Training Program on “International Commercial Arbitration”
jointly with the Judicial Studies Centre, Ministry if Justice, March 2
and 3, 1997.

18.The Training Program on Arbitration was held jointly with the
London Chartered Institute of Arbitrators (CIArb) and was divided
into two levels. The ordinary level lead to the membership of the
[nstitute and the advanced level lead to its fellowship. The program
was held in the Nile Hilton Hotel from June 12 to 18, 1997.

19.The Training Program on Arbitration was held jointly with the
LLondon Chartered Institute of Arbitrators (CIArb) and was divided
into two levels. The ordinary level lead to the membership of the
Institute and the advanced level lead to its fellowship. The program
was held in the Nile Hilton Hotel from December 12 to 17, 1997.

VI- THE SOCIETY OF ARBITRATORS

In 1991, the Society of Arbitrators was established under the auspices of
the Cairo Centre. The Society plays a vital role in providing legal,
cultural and scientific services. Additionally, the society aims at
enhancing international commercial arbitration and improving the
technical and practicaj standards of the arbitrators through participation in
regional and international seminars, educational conferences, and also in
following up the recent researches and perspectives of international

arbitration.

The Society recently organized the following training programs under the

auspices of the Centre:

I. A seminar on the "Evaluation of the International Trade Contracts"
which was held at the premises of the Centre between December 9"
and 21% , 1995. The Seminar was held in association with the French
Agency for Cultural and Technical Cooperation and the Business Law
Institute (Cairo University and Singor University in Alexandria).



7 A seminar on "the Lalest Development, in the FIDIC Conlracts".
The seminar was held in cooperation willi the Arab Contraclors Co:
(I uring 15 - 16 January 1996.

VIT - THE ROLE OF THE CAIRO CENTRE IN
D'?Xf_l_'_l_ QPING CLILLLHQISLA_MQN

E REGION REGARDING ARBITRATION

1) The Centre’s role in the preparation of the New Lgyptian

Arbitration Law:

As aresull of the growing international trade relations in this century,
there has been a noticeable increase-in - resorting to arbitration as a
means for resolving disputes related o international trade relations
which incorporale foreign praclices that necessilale the involvement

ol private international law.

Due (o the nature of such international tradé relations, many countries
issued new rules especi in the ficld olCarbitration in internalional
related cases - other than those (o which the local trade relations
¢

trade
are subjected.

Morcover, many inlernational agrecmen(s were concluded which
upport arbitration, or cerfain prospects of it , insuch commercial
relations.

In June 21st, 1985, the Uniled Nations Commission for Inlernational

Trade Law approved (he International Cominercial Arbitration Model
by the General Assembly of the United

Law which was
Nations in September 1985.

The Report of the Unilcd Nations Commission stated that * "The

General  Assembly of the United  Nations recommends that the

adopting  countries should (ake the Model Law info consideralion
1o



whenever they issue legislations or reviews for their laws (o mect the
current needs related to the international trade law”.

Accordingly, and because there was a need to modify the commercial
arbitration rules in the Egyptian Legislalion in order to encourage
forcign investments in local economic development projects. Ilence,
(here was an urgent need to develop these rules according to the
Model Taw Rules in order (o achieve the ndtion’s goals.”

Taking the above considerations inlo pracfice, the Cairo Centre held a
meeting, in March 1'[th, 1986, which recommended the formulation of
a Commilice headed by the late Dr. Mohsen Shalik, and the
membership of the Director of the Cenlre and other professors of
commercial law, in addition to several Egiptian Expetts in arbilration
i order to deall an international commercial drbitration law following
(he rules of the Model Law. On Marcli-12th, 1986, the Ministet of
Tistice issucd a decree to form the said Committee. The Committee
prepared the draft of the above Law which was later reviewed by the
Fevislation  Administration of the Miliisll'y of Justice and the
Ministerial Comumitlee for Legislative Alfairs.  The Draft was then
referred (o the People’s Assembly  which ratified it. On April 18th,
1994, the new ligyptian Arbitration Law for Civil and Commercial
Matters was issued under the Law No. 27/1994, and went into force as
ol May 20,1994,

The Centre also participated in drafting and revising some drafls of
arbitration legislations ol some Arab Counlries.

VL= THE COOPERATION AGREEMENTS BETWEEN THE
CAIRO CENTRE AND THE OTHER ARBITRAL

INSTITWYTIONS AND ORGANIZATIONS

Fver since it was founded, the Cairo Centre has constantly been
cstrenpthening its relations, through intensive communications, with
the wvarious (he international organizations and Centres that are
imferested ininternational  commercial arbitration.  The Centre
cooperates wilh such institutions which lead to exchanging experience
in this ficld, and promotion of atbitration as a means for resolving
disputes in the infernational commercial and investment issues.

19



Such communications resulted in many joint. aclivities which were
orpatized by the Cenlre and other inlernational arbitration

organizalions and Cenlres.

So far, 37 international agreements were concluded with the Caito

(entre.

Within the framework ol the gelle[‘zlll agreement belween the Cairo
Centre and the American Arbitration Association signed in July 1984,

“another agrecment was made on a common format for the Arbitration
Clause between (he Centre and the American Arbitration Association
concerning the (rade “and investment disputes between (he Arab

countrics and the United Stales of America.

The above agreement was signed on March 3rd, 1993. According lo
the articles of this agreement, any dispute, controversy or claim,
related (o an international investment or trade relationship, arising out
of breach of any contractual commilment or even ils lermination, shall
be scltled by arbitration pursuant (o the signed agreement between the
Caito Cenlie and the American Arbitration Association whenever the
partics of the (rade ()J'ginvcs[mcnt conlract agree (o thal.

This apreement provided a grealer oppotlunily for arbilralion to be
held within the Arab {Lgxon whenever ad Arab Country is a parly. A
similar agreement was C(mch,ldcd with the Indian Arbitration Centlre.

[X - THE COOPERATION AGREEMENT BETWEEN THI
I !L/\( UL O ARAB STATES AND TIE AFRQ-ASIAN LEGAL
CONSULTATIVE COMMITTIEI - THE ROLE O THE CAIRO

CENTRE IN EXECUTING AMMAN AGREEMENT OF
L ()M MI RCI.A L ARBITRATION

On July 7th, 1992, a cooperationagiecnient was signed between the
Arab  League and (he Afro-Asian Legal Consullative Commiltee
AALCC. Dr. Iismat Abdel-Maguid, the Secretary General of the Arab
|.eague, signed this agreement on behall of the Arab League. Mr,
I'rank  Njenga, the Sccretary-General of the AALCC at this lime,
sipned (he agreement on behall of the AALCC. The Arab League

20



Counsel approved this Agreement in its decision No. 5914/976 on
April 4th, 1992.

The said Agreement is comprised of 8 articles which govern and
organize (he arcas ol cooperation between the two Organizations,
which greatly enforces the role of the Centre in the Arab countries.

After signing this Agreement and still within- the framework of
coaperation belween — the two Organizations, the Council of the Arab
Ministrics of Justice agreed on making the Cairo Centre the exceulion
body of the Amman Agreement concerning arbitration.  This was
issued in its meeling of April 22nd, 1993 organized by the Arab

l.eague.
¢

X - COOPERATION AND SUPPORT TO OTHER
ARBITRATION CENTRES IN TIE REGION

In order (o enhance arbitration in the Alfrican-Asian region, the Cairo
Regional Centre for International Commercial Arbitration supports
and cooperates with, other new arbitration Centres in fhe Alro-Asian

reglon.

e i o i ; i e
[he following are examples of the arbitration Centres which the Cairo
Centre supported during their establishment;

a.) The Djibouli Arbilration Cenlre :

In May 1990, the Cairo Centre delegated Ilis Excellency Ambassador
/' Kamal Bahgat Abdel-Motal , Assistant-Director of the Centre and
the Ex-Lgyptian Ambassador to Philippines, in order (o establish the
initial and essential foundations for the Djibouti Arbitration Centre.
The Ambassador prepared “a  detailed teport including the basic
regulations the new arbitration Cenlre shotild adopt with respect to ils
rules, administralive structure, the personnel affairs, and equipment.

L
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b)) The Lapos Arbitration_ Centic;

The Cairo Centre notilied the respousible representatives of  the
[apos Arbitration Centre  in Nigeria that the Cairo Centre is ready lo
provide it witl every ppssible assistance and cooperation .

¢.) The Bahrain Acrbhitration Centre:

The Cairo Centre is conslantly working towards strengthening its
coopetalion links with the Arab Arbitration Centres as well.

The Bahrain® Ministty of Commerce  and Commercial Chamber
delepated a team, headed by Mr. Abdel-Razik Zeen Al-Abedeen, lo
the Cairo Centre in order to consider the technical issues for the
cstablishment of the Bahrain Atbittation Centre and the drafting ol its
rules. |

The visit of the delegation lasted for two weeks during which its
~members coliceted all the necessary  information and  data for
calablishing  the new Centre, and teviewed the draft project for

cstablishing the said Centre .

he Director of the Cairo Cenfre patticipated in the Conference of the
International Counsel for Commercial Arbitration which was held at
Bahrain between February  [4th and 16th in 1993, The Direclor also
attended  the  Inaugwation Cereniony ol the Bahrain Centre and

cxpressed his willingness to offer fuither support.
) 'The Abu Dhabt Acbhitration Centie:

The Abu Dhabi Arbitration Centre, which is now under establishment,
has recently approached  the Cairo Centre to provide it with ils
cxperience regarding the crganizational and administrative structure,
the training, of the arbittators who will woik in its Cenlre thereafier.
The Cairo Centre has expressed  its willingness to support and
cooperale with this new Cenlre.  The Abu Dhabi Arbitration Centre
has already expressed its willingness to delegale participants ta the

conferences arranved hve the Cairn Clantes



X1 - ESTABLISIIING A NEW BRANCII OF THE CAIRO CENTRE
DEVOTED TO MARITIME ARBITRATION IN ALEXANDRIA

In order fo become an arbitration organization with a wide range of
specialization, the Cairo Centre signed a cooperation agreement with the
Arab Academy for Science, Technology and Transport which is a part of
(he Leaguc of Arab States, to establish a new branch of the Cairo Centre
(hat is devoted to maritime arbitration and its premises in Alexandria.

The Marilime Arbitration Centre was established in October 1993. The [first
activity of the said Centre was the organization of a training program on
maritime arbitration between April 21" and 25™ 1993, More successful
activilies and cvents took place {rom then on.

The new Maritime Arbitration branch in Alexandria, a large and important
port on the Mediterranean, is considered an advalitageous opportunity for
all the Arab, Afvican and Asian countries which will have, for the {irst
time, a Centre, specialized in the field of maritime disputes, devoted Lo

their benelits.

ICis worth to note that our Maritime Arbitration branch has more plans (o
organize a number of international maritime arbitration training courscs
and conferences on a regular basis in the near [uture.

X1[ — THE ESTABLISIIMENT OF TIE SECRETARIAT
O ARAB CENTRES FOR ARBITRATION

Upon the recommendations concluding the * Arab Arbitration Institutions
Conference held on November 1997, the General Secretarial of Arab
Arbitration Centres was established since then by the membership of
various arbitration experts from all around the Arab World and under the
presidency of the Director of the Cairo Centre. The secretariat aims at
unifying arbitral (rends in the whole Arab Region as well as enhancing
means of inter-Arab coaperation in the field of ADR techniques. To this
end, the secretariat, in its latest meeting of 9 March 1998, announces
establishing the Federation of Arab Arbitration Institutions (FAAI) as
patterned in  form on the International Federation of Commercial
Arbitration Institutions (IFCAI). All Arab Centres and Institutions arc
invited to join in as were the Arab Chambers of Commerce and the
Federation of Commercial and Industrial Chambers having alliliated
arbitration departments. Promising response indicate that the ycar 1998
may not pass by without wilnessing the fistt FAAI General Assembly
"Meeting. '

23



XUL=TIE NEW PREMISES 00
"I'I 15 CAIRO CENTRE

The Cairo Centre has moved as from March 1™, 1997 to new premises in
Cairo o cope with its widened aclivities and development. Moving from a
tenled premises to ar owned one was, and proved to be, a step forward -
marking the beginning of a more prosperous stage. Quite. belicving in this
presumption, (he Centre buys the new premises [for 7,200,000 Egyptian
Pounds. Expanding over' 800 square meler, the new premises cones lo
double the previous one, a remarkable change in spatial capabilities of the
place that would definitely help in developing and widening (he scope of

services offered by the Centre.

X1V — CRCICA ON THE WORLD WIDE WEB

Since: March 17" 1998, the Cairo Centre Jias published its own home page
on the web site http: //www.crcica.org.eg. In addition to the basic
mformation,, the home page includes the Centre's Arbitration,
Conetliation, Mediation and Rules of Techn]cal Experlise as well as its

Code of thics.
THE CENTR'S ADDRESS:
[ AlSaleh Ayoub St., Zamalek, Cairo, Fgypt

Tel: 3401333 -~ 3401335 - 3401337 — 3423691 = 3423693
[fax: 3401330 eme [ acica@idsel.gov.ce
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